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 Certain specialized Registered Nurses (RNʼs) are eligible for 
H-1B visas.  The USCIS will approve H-1B nonimmigrant worker 
petition filed on behalf of certain nurses, if the statutory and regu-
latory requirements for H-1B classification are met.  As discussed 
above, H-1B is open to individuals in specialty occupation only.  
Under Section 214(i)(2) of the Immigration and Nationality Act, 
the specialty occupation requirement is met by:
 1. Full state licensure to practice in the occupation, if such 
licensure is required to practice in the occupation;
 2. Completion of a bachelorʼs or higher degree in the specific 
specialty (or its equivalent) as a minimum for entry into the occu-
pation in the US, or
 3. Experience in the specialty equivalent to the completion of 
such degree, and recognition of expertise in the specialty through 
progressively responsible positions relating to the specialty.

MINIMUM REQUIREMENTS FOR RNʼS
 The minimum requirement for entry as a RN is a 2 year asso-
ciate degree in nursing (meaning a typical RN would not likely be 
eligible for H-1B classification).  In order to qualify a RN position 
as H-1B, the employer can meet the regulatory requirements by 
showing that:
 1. A bachelorʼs or higher degree is normally the minimum 
requirement for entry into the position;
 2. The degree requirement is common to the industry for par-
allel nursing psositons;
 3. The employer normally requires a degree or its equivalent 
for the position; or
 4. The nature of the positionʼs duties is so specialized and 
complex that the knowledge required to perform the duties is 
usually associated with the attainment of a bachelorʼs or higher 
degree.

H-1BʼS FOR SPECIALIZED NURSING POSITIONS
 In contrast to general RN positions, certain specialized nurs-
ing occupations are likely to require a bachelorʼs or higher degree, 
and accordingly, be eligible for H1B.  The following list describes 
certain advanced practice occupations that will generally be H-
1B equivalent if the position requires, and the alien has obtained 
Advanced Practice Registered Nurses (APRN) certification:
 1. Clinical Nurse Specialists (CNS): Acute Care, Adult, 
Critical Care, Gerontological, Family, Hospice and Palliative 
Care, Neonatal, Pediatric, Psychiatric and Mental Health-Adult, 
Psychiatric and Mental Health-Child, and Womenʼs Health;
 2. Nurse Practitioner (NP): Acute Care, Adult, Family, 
Gerontological, Pediatric, Psychiatric and Mental Health, 
Neonatal, and Womenʼs Health;
 3. Certified Registered Nurse Anesthetist (CRNA); 
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COUNTRIES OF ORIGIN

Almost a third of all H-1B beneficiaries approved during 
FY 2002 were born in India, while China accounted for 9%, 
Canada 6%, Philippines 5%, and United Kingdom 3%.

FIELDS THAT H-1B VISA PROGRAM PARTICIPANTS ARE 
WORKING IN

The H-1B visa program is widely used by information 
technology companies and educational institutions, and the 
bulk of the visas are utilized by individuals holding degrees 
in computers, sciences, mathematics or engineering.
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 4. Certified Nurse-Midwife (CNM);
 5. Nurses in Administrative positions, like “Nurse Manager” 
in a hospital administrative position, may be H-1B equivalent 
since administrative positions typically require and the individual 
must hold, a bachelorʼs degree; and
 6. Nurses in critical care and peri-operative (operating room) 
may be eligible for H-1B if employer can demonstrate that the 
position is a specialty occupation as explained above and that the 
nurse meets the requirements.
 Some states like North Dakota require that an individual pos-
sess a Bachelor of Science in Nursing (BSN) in order to be licensed 
as an RN in that state.  In a situation in which BSN is a prerequisite 
to practicing in the field, the position of RN will qualify as an H-
1B position, without the need for specialized certifications.
 An alien nurse who has taken and passed the NCLEX-RN 
exam may be petitioned as a H1B worker, in the six categories of 
professionals noted above.  Before taking the NCEX-RN exam, 
the nurse must be CGFNS certified.  Since CGFNS exam is given 
abroad, it should be taken and application be made to take the 
NCLEX-RN exam at any of the Pearson VUE Authorized Test 
Centers.

DISCLAIMER:  THE INFORMATION PROVIDED IN THIS UPDATE IS NOT A SUBSTITUTE FOR LEGAL ADVICE.  READERS 
SHOULD BE ADVISED THAT IF THEY HAVE QUESTIONS ABOUT THIS OR ANY OTHER AREA OF IMMIGRATION LAW, THEY 
SHOULD SEEK THE ADVICE OF COMPETENT COUNSEL SPECIALIZING IN IMMIGRATION  LAW.
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